328                       PART VIL Administrative Law
is not too late to restrain. An injunction may be obtained to restrain
any ultra vires act, e.g. to restrain an improper expenditure of
borough funds: Attorney-General v. Aspinall (1837), 2 My. & Cr. 406.
An injunction can be obtained for these purposes by the Attorney-
General, either at his own instance or at the instance of a relator
(one who informs). A relator need have no personal interest in the
subject-matter of the claim except his interest as a member of the
public. The Attorney-General must be joined as a party where the
individual complaining can show no special damage to himself. It is
at the discretion of the Attorney-General whether or not to proceed.
If the public body is doing an act which tends to injure the public,
it is the right of the Attorney-General to intervene, and he will be
successful, even though he cannot prove that injury will result from
the act complained of. A relator action, as these proceedings are
called, lies to restrain an illegal act, even though its validity could be
tested by certiorari: Attorney-General v. Tynemouth Corporation,
[1899] A.C. 293; or though the infringement of public rights could
be visited with other penalties: Attorney-General v. Sharp, [1931]
1 Ch. 121. There are two cases where a person can sue without
joining the Attorney-General: Boyce v. Paddington Borough Council,
[1903] 1 Ch. 109: (1) if interference with the public right also con-
stitutes an interference with the plaintiff's private right, e.g. where an
obstruction upon a highway is also an interference with a private
right of access to the highway: Lyon v. Fishmongers Co. (1876), 1 App.
Cas. 662; (2) where no private right of the plaintiff is interfered with,
but he, in respect of his public right, suffers special damage peculiar
to himself from the interference with a public right, e.g. where as a
result of a public nuisance a plaintiff's premises have been rendered
unhealthy and incommodious: Benjamin v. Storr (1874), L.R. 9 C.P.
400.
Declaratory A declaratory judgment may serve to restrain both the Crown and
Judgments, public authorities generally from illegal conduct. Such a judgment
cannot, like an injunction, or a judicial order, such as certiorari,
bo directly enforced, but a public body is not likely to disregard a
decision of the High Court that its course of action is unlawful. In
the case of the federal constitutions of the British Commonwealth
and also in the United States it may be used to elucidate the consti-
tutional validity of statutes. Order XXV,, r. 5, of the Rules of the
Supreme Court provides that:
"No action or proceedings shall be open to objection on the ground
that a merely declaratory judgment or order is sought thereby, and
the court may make binding declarations of right whether any con-
sequential relief is or could be claimed, or not.*'
It would appear that a declaratioji can be obtained that the judgment
of an inferior tribunal is invalid as being in excess of jurisdiction,